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06 August 2015 

Productivity Commission Draft Report  

The Productivity Commission has now issued its Draft Report, running to nearly 
1000 pages, (together with an Overview) on the  Australian Workplace Relations 
Framework.  
 
The Commission has made draft recommendations on changes to the Fair Work Act 
("FW Act") consistent with AHEIA’s submissions dated 17 March 2015, in relation to:   

 expanding the provisions in the FW Act regarding Individual Flexibility 
Arrangements 

 making restrictions on use of independent contractors a ‘’non-permitted’’ 
matter for enterprise agreements (and extending this to the use of casual 
employment) 

 not allowing protected action ballots to be authorised before bargaining has 
commenced 

 more clearly or restrictively defining ‘’workplace right’’ under the general 
protections provisions of the FW Act 

 increasing filing fees for unfair dismissal and general protections claims.  

 
A number of other draft recommendations in the Draft Report are also of major 
relevance to employers in the higher education sector, in particular:   
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 possible changes to sections 423, 426 and 424 of the FW Act, which deal with
suspending or terminating protected industrial action

 tightening up the unfair dismissal and general protections provisions in the FW
Act, in particular allowing for better filtering of unmeritorious claims at an early
stage of the process

 greater flexibility within the FW Act for  enterprise agreements to be approved
without undertakings, and with regard to the form and content of notices of
representational rights.

AHEIA is preparing a set of tables summarising the key issues for further consultation 
with our members,  with a view to making further submissions by 18 September 
2015. That documentation will be provided to you next week. AHEIA will also seek to 
be heard at the public hearing scheduled in Melbourne on 8 September 2015.   

Regards 

Stuart Andrews | Executive Director | Australian Higher Education Industrial 
Association phone: 03 9614 5550 | direct: 03 8611 0512 |mobile: 0418 512 943 | fax: 
03 9614 3125    
stuart.andrews@aheia.edu.au | www.aheia.edu.au | 
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