
 
 
 

5 June 2016 
 

GFB Contravention by the NTEU 

 
The Fair Work Commission has made a formal finding that the NTEU contravened the good 
faith bargaining provisions of the Fair Work Act 2009 when it published misleading 
statements in its EB Update of 27 April regarding the bargaining positions of Curtin 
University, Edith Cowan University, Murdoch University and the University of Western 
Australia.  
 
The NTEU’s misleading statements described the bargaining positions of the four 
universities by reference to the content of AHEIA submissions to the Productivity 
Commission in March 2015, which called for various legislative prohibitions on agreement 
subject-matter. Commissioner Williams concluded at [117-118] of his decision that this 
amounted to unfair conduct by the NTEU contrary to the good faith bargaining requirements 
of section 228 (1)(e) of the Act. The contraventions by the NTEU related to the first three 
universities, on behalf of whom AHEIA had sought orders, including for retraction of the 
offending statements which AHEIA had requested of the NTEU but which had twice been 
refused. UWA has yet to commence bargaining and so was unable to make an application 
itself. Given the content of subsequent NTEU publications, however, and the fact that 
bargaining has moved on, the Commission exercised its discretion not to issue formal orders 
against the NTEU in this instance. 
 
The offending NTEU publication was published in response to the Joint Statement issued by 
the Vice-Chancellors of the four universities to their staff the previous day, which announced 
that all four universities are approaching enterprise bargaining in a collaborative manner with 
the aim of achieving agreements for each university that are simple, contemporary and fair.  
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