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SUBMISSIONS BY AHEIA ON EXPOSURE DRAFTS 
 

These submissions are made by the Australian Higher Education Industrial Association (AHEIA) in 
respect of the exposure drafts issued by the Commission on 18 December 2015.  AHEIA is the 
employer association for the higher education industry.  31 of the 39 Australian public universities 
are members of AHEIA.  These submissions are confined to responding to the issues in the exposure 
drafts on which the parties have been requested to comment. 
 
 
Higher Education Industry – Academic Staff – Award 2015 (MA000006) 
 
Clause 5.5 Part-time employment 
 
It is our understanding that this clause is not the subject of proposed changes under AM2014/196. 
 
Clause 5.6 Fixed-term employment 
 
AHEIA does not have a concluded view as to whether reference to the Higher Education Contract of 
Employment Award within Clause 5.6 is the best way to express its limited application.  We are 
amenable to the insertion of a coverage clause/definition as suggested in the exposure draft. 
 
Clause 5.7 Casual employment 
 
It is our understanding that this clause is not the subject of proposed changes under AM2014/197.  
The NTEU has made a claim in matter AM2014/229 for a new provision for the conversion of certain 
academic work to be inserted into the Higher Education Industry – Academic Staff – Award 2010.  In 
its Outline of Submissions dated 11 March 2016 in matter AM2014/229, the NTEU advised (at page 
103) that the claim will be scheduled and addressed after the conclusion of AM2014/197. 
 
Clause 5.8  Probation 
 
AHEIA submits that it is appropriate to retain the industry-specific provisions referring to probation 
in the higher education modern awards.   Probationary periods are a long standing feature of the 
higher education industry, especially for academic staff, and are a separate concept from the 
minimum employment period under the Fair Work Act 2009. 
 
Clause 6 Incidents of fixed-term contract of employment 
 



See comments above in related to Clause 5.6.  Note that AHEIA has filed a draft variation and 
submissions in matter AM/229 which proposes changes to the Types of Employment clause, and 
includes removal of the current duplication of reference to the ‘’HECE’’ Award. 
 
Clause 9  Rates of pay 
 
We confirm that the rates of pay in Clause 9.1 do apply to fixed-term employees.  It seems that 
confusion has arisen from the current definition of Types of Employment (see 5.1) which defines 
fixed-term employment as a separate category from full-time and part-time.  Again, this confusion is 
addressed in the draft variation filed by AHEIA in matter AM/229. 
 
We confirm that the rates of pay in Clause 9.1 apply to all work performed by casual academic staff.  
For work other than that described in 9.4(a), the rates payable are as set out in 9.4(b) (ii) and (iii). 
 
Clause 12 Annual Leave 
 
The award contains provisions in respect of excess annual leave.  It is correct that the provision was 
included in the Commission’s consideration of the application made in AM2014/47 to insert excess 
annual leave provisions into a number of modern awards.  However, it is being dealt with by the 
Higher Education Full Bench, not under AM2014/47.  AHEIA relies on its submissions previously filed 
which strongly oppose any change to the current industry-specific excess annual leave provisions 
 
Clause 12.3 Leave Loading 
 
AHEIA’s initial submission filed in March 2015 proposed amending ‘’August quarter’’ to ‘’May 
quarter’’ to reflect the change in ABS reporting.  It is our understanding that this change has been 
agreed to by the parties. 
 
Clause 14  Personal/carer’s leave and compassionate leave 
 
AHEIA understands that the award was varied on 27 May 2015 (PR567220) to ensure compliance 
with the NES. 
 
Clause 16 Public Holidays 
 
AHEIA  has not made any submissions in AM2014/301.  However, we would be opposed to removing  
the industry-specific wording that reflects the practice in the sector of substituting public holidays, 
especially over the Christmas close-down period. 
 
 
Higher Education Industry – General Staff – Award 2015 (MA000007) 
 
Clause 6.5 Part-time employment 
 
It is our understanding that this clause is not the subject of proposed changes under AM2014/196. 
 
Clause 6.6 Fixed term employment 
 
We repeat our submissions made with regard to the Academic Staff Award. 



Clause 6.7 Probation 
 
We repeat our submissions made with regard to the Academic Staff Award. 
 
Clause 6.8 Casual Employment / Clause 6.9  Casual Conversion 
 
AHEIA has filed submissions and evidence in AM2014/197.  We are strongly opposed to any 
amendment to the current clauses, and in particular seek to maintain the current minimum 
engagement provisions and the industry-specific conversion clause. 
 
Clause 7 Incidents of fixed-term employment 
 
We repeat our submissions made with regard to the Academic Staff Award. 
 
Clause 9.2 Ordinary hours and roster cycles – shiftworkers 
 
AHEIA does not have a concluded view on the proposed drafting changes. 
 
Clause 16.4 Time off in lieu of paid overtime 
 
This issue is being dealt with by the Higher Education Full  Bench in respect of this award, not under 
AM2014/300.  AHEIA is strongly opposed to any amendment to the current industry-specific clause. 
 
Clause 17 Annual Leave and Annual Leave Loading / Close down 
 
We repeat our submissions made with regard to the Academic Staff Award in respect of excess eave 
and the ABS reporting.  AHEIA is not opposed to the clarification proposed in respect of clause 
17.6(c). 
 
Clause 20 Public holidays  
 
We repeat our submissions made with regard to the Academic Staff Award. 
 
Schedule E National Training Wage 
 
E.3:  AHEIA has not identified any training program that we consider should not be covered by the 
Schedule. 
 
E.7:  AHEIA is not currently in a position to review the packages listed to ensure they are up to date. 
 
Schedule H 2015 Part-day Public Holidays 
 
AHEIA made no submissions in matter AM2014/301.  We note that the schedule is an interim 
provision and is subject to further review. 
 
 
 
 
 



Educational Services (Post-Secondary Education) Award 2010 (MA000075) 
 
Note:  AHEIA’s interest in this award is confined to its application to teaching staff (see coverage 
clause at 3.3(b)). 
 
Clause 6.4 Part-time employment 
Clause 6.5 Casual employment 
 
It is our understanding that these clauses are not the subject of proposed changes under 
AM2014/196 and AM2014/97. 
 
 
Clause 9.4(c) Breaks 
 
It is our understanding that Clause 9.4(c) (in respect of teaching staff) only applies to overtime on a 
Monday to Friday and to overtime immediately following ordinary hours. 
 
Clause 10.1 Minimum wages 
 
AHEIA does not have a concluded view on what rounding rules should apply to the salary rates for 
teaching staff. 
 
AHEIA has no objection to the award making reference to Annual Wage Reviews. 
 
Clause 11.2(d)(iii) and (e) Travel Allowance 
 
We understand that ‘’ordinary rate’’ would mean the rate payable to the staff member if they had 
worked on the relevant day.  However we doubt whether it would have application to our members, 
who pay teaching staff on an annualised basis. 
 
Clause 14 Penalty rates 
 
It seems logical that the minimum payment of four hours would apply to a substituted public 
holiday. 
 
Clause 15 Overtime 
 
Clause 15.5(a) provides that time in lieu of overtime for teaching staff who are not working 
annualised hours is given on the basis of one hour for each hour worked.  Accordingly, the rate 
payable in 15.5(d) is the minimum hourly rate. 
 
Clause 20  Public Holidays 
 
We agree with the NTEU’s submission in relation to compliance with the NES. 
 
Schedule H 2015 Part-day Public Holidays 
 
We repeat our submissions made in respect of the General Staff Award. 




